Acton Water

Water Supply District of Acton

693 MASSACHUSETTS AVENUE
P.0.BOX 953
ACTON, MASSACHUSETTS 01720

TELEPHONE (978) 263-9107 FAX (978) 264-0148

Board of Water Commissioners
Meeting Agenda

Monday, October 5, 2020 @ 7:00 PM

This is a video conference being held using Zoom

Please click the link below to join the webinar:
https://us02web.zoom.us/j/85221549335
Or iPhone one-tap :
US: +13126266799,,85221549335# or +19292056099,,85221549335#
Or Telephone:
Dial(for higher quality, dial a number based on your current location):
US: +1 312 626 6799 or +1 929 205 6099 or +1 301 715 8592 or +1 346 248 7799 or
+1 669 900 6833 or +1 253 215 8782

Webinar ID: 852 2154 9335
international numbers available: https://us02web.zoom.us/u/kc6AU8jpe8
o Comments from Citizens
o Approve minutes from meeting of 9/14

OLD BUSINESS:

e Appoint one Commissioner to approve warrants while conducting meetings virtually
e Update on land lease with Baldco for 104 Powdermill Road-Rear

¢ Update on proposed solar project on Lawsbrook Road

e Update on the Central Acton Water Treatment Plant (CAWTP) project

e Update on Per- and Poly-Fluoroalkyl Substances (PFAS)

NEW BUSINESS:

e Seasonal water main flushing begins on Monday, 10/5, in Acton Center
e Continuation of the outdoor water conservation program beyond October 1%

Executive Session— To consider the purchase, exchange, lease of real property as an open meeting may have

a detrimental effect on the negotiating position of the District

Agenda posted on 10/1/2020 11:11 AM



Board of Water Commissioners Meeting Minutes
Acton Water District
693 Massachusetts Avenue, Acton MA
Monday, September 14, 2020

AGENDA
A. Maureen Mara of Mara & Associates for annual audit report
B. Comments from Citizens

C. Approve minutes from meeting of 8/31

D. OLD BUSINESS:

1. Appoint one Commissioner to approve warrants while conducting meetings virtually
2. Email regarding land lease with Baldco for 104 Powdermill Road=Rear

3. Update on proposed solar project on Lawsbrook Road!

4. Follow-up discussion of pltbLL}tall()ﬂ from HaroldNaughton of Napoli/Shkolnik law
firm on PFAS litigation

5. Update on Per- and Poly- Fluomalkyl Substances (PFA&)

E.NEW BUSINESS: & = _ _ =
1. Approve the rolleverof the Promissory: Note for refinahicing the borrowing for the
purchase of 585 Mau; bl and migmu.rmo for thc Central Acton Water Treatment Plant

Present at Today’s Meeﬁng.

Commis§ioners: ErlkaAm:r—Lm (Chai!} Barry Rosen. Stephen Stuntz
Distriet Manager: Chris Allen

District Treasurer: Mary Jo Bates

District Counsel: Mary Bassett

Environmental Manager: Matthew Mostoller

Commissioners Seretary: Lynn Protasowicki

Attendees:

Maureen Mara, Mara & Associates

Louis Levine, Legal representation for Baldco, Inc./Money Matters Radio
Kim Kastens, Green Acton

Due to the COVID-19 stay-at-home order by Governor Charles Baker, the Board of
Water Commissioners meeting was not held at the Acton Water District office instead the
meeting was held via a video conference using Zoom. The meeting was called to order at
7:03 PM on Monday, September 14, 2020 by Ms. Erika Amir-Lin.



A. Maureen Mara of Mara & Associates for Annual Audit Report:

Maureen Mara provided the annual review of the audit which was completed a couple of
weeks ago. The Commissioners have been provided a copy of the full financial statement
and the management report letter. The following are highlights from the main report:

Unsold Water Percentage — comparison of what is pumped out of ground to what was
sold. Very consistent compared to the recent past. 12% range with good practices.

Net Pension Liability - 72 municipalities and districts add to the Middlesex County
Retirement System. The District’s Net Pension Liability.decreased. Primarily because
rate of return was really good (16% in 2019).

Other Post-Employment Benefits (OPEB) - The District has fully (over) funded on their
OPEB liability. The District has had a trust fund for past 9 ycars.and is now fully funded.
$100K over funded. Need $1.1 million to pay for retirees™ health insurance and the
District has $1.2 million set aside. The Distriet management is cautiously starting to use
this money for the retirees” health insurance instead of paging for them through the
budget. Ms. Bates stated that the District plans to use between $50,000-$60:000 this year
to help supplement the health insurange.in fiscal year 2021.

Fund Balances as of June 30th - freé¢ gash inéreased from $870K to $1.46 million. Water
rates have increased over a million dollam over that last 6 Vears

District [nvestmentss= Thc Dism(,l has two investment ftnds (Gmc,e Fund and OPEB
Trust Fund) that are managed by Boston Fmancml Management. These two funds
continue to be invested Wwell.

Accounting Software - The Dlstnct qacoountmg system has been pushed to its limits.
Ms. Mata and Ms. Bates discussed accounting systems and agreed that it is time the
District update their system. Ms: Bates will be'looking at standardized packages as
opposed to what the Distrigtis currently using.

She noted that agcounts receivable has increased significantly with an increase of over
$70K. She thinks itis COVID related. Customers aren’t paying their bills on a timely
manner as in years past.

She stated that the free ca_sh.}ias been submitted to Massachusetts Department of
Revenue; just waiting on approval.

B. Comments from Citizens:

Kim Kastens: she mentioned that she saw the District’s meeting packet from August 31st
that the District is considering switching meeting dates in 2021 so that they don’t conflict
with Acton Board of Selectmen (BOS). Ms. Amir-Lin stated that yes there was an ask by
the BOS for the District to consider switching their meeting dates so that there is no



conflict with their meetings. This would allow for more BOS members to attend District
meetings and vice versa.

Kim Kastens: stated that Green Acton and the League of Women Voters are holding a
PFAS forum in October. Ms. Amir-Lin asked for her to hold her comments until they got
to the PEAS agenda at tonight’s meeting.

C. Approve Minutes from Meeting of August 31, 2020:

Mr. Rosen motioned to approve the minutes of August 31, 2020. Mr. Stuntz seconded the
motion. and it was unanimously approved by a roll call vote: Mr. Stuntz, Mr. Rosen, Ms.
Amir-Lin

D. OLD BUSINESS:

1. Appoint One Commissioner to Approve Warrants While Conducting Meetings
Virtually.

Mr. Stuntz moved to appoint Mr. Rosen as'the Commissioner to approve warrants while
conducting meetings virtually. Ms. Amir-Lin seconded the motion. and.it was
unanimously approved by a roll call vote: Mr. Stuntz. M8, Amir-Lin. Mr Rosen.

2. Email Regarding Land Lease u‘u‘ﬁ Baldco for 10+ Pewdermill Road- Rear

Attorney Louis Levine, representing Baldco updated the €Commissioners. He stated that
by the end of September, Baldco will fénce in their propurty to prevent D&H Loam from
going onto their property anid-they will also install cameras. Hereached out to Kristen
Guichard at the Plaghing Department and explained the District’s concerns that D&H
Loam’s activities are pussibly inviolation of the Acton Zoning Groundwater Protection
District Bylaws. Kristen is lookmg for a narratiye be provided from the District of their
concerns anditorinclude any supportinginformation (i.c. drone aerial surveillance video).
She willthen sct up @meeting to sece if that is.a violation of the zoning bylaw. Mr. Levine
stated'that Baldco wouldilike to'proceed withithe 20-year lease and if the District would
like to add'in contingenciesior mllestones that is fine.

Mr. Rosen: justiasked for clat{i?ﬁcation that the Baldco will have fence installed by
October Ist. Mr. Levine replied yes.

Mr. Allen mentioned thatAttorney Levine can submit to the planning board the historical
letters that Mary Bassett wrote and can include the recent drone photos. The District will
send these to him for him to submit.

3. Update on Proposed Solar Project on Lawsbrook Road.

Mr. Allen provided an update on the proposed solar project on Lawsbrook Road. He
stated that the Article 3 passed at the Special Town Meeting. Article 3 which gives the
Town Manager the authority to negotiate and enter into the Payment in Lieu of Taxes
(PILOT) agreement with the solar developer, EDF Renewables. Mr. Allen mentioned that
in speaking with EDF Renewables they told him that in the lease a threshold cap of $45K



appeared and that anything above $45K was to be deducted from the lease revenue.
Counselor Basset stated that we will not accept those terms if that is in the lease. Mr.
Allen stated that the lease is still be negotiated.

4. Follow-up Discussion of Presentation from Harold Naughton of Napoli/Shkolnik Law
Firm on PFAS litigation.

Ms. Amir-Lin stated that a version of the potential agreement circulated to all for review.
Counselor Bassett made comments. Does Counsel have any other comments? Counselor
Bassett stated that they made all the changes she had. She has reviewed the revised
agreement and the retainer, and it all looks good. Mr. Allen IS impressed with the
toxicologist: felt the presentation was thorough; happy ta hear that they plan to open an
office in the Boston area; and nice to know that the District.can utilize their media
relations if need be. Mr. Allen recommends thatawe hire Napeli/Shkolnik Law Firm.

Kim Kastens: asked who are the other defendants in the litigation? Mr. Allen stated it is
3M. Tyco, Dupont, and Chemours.

Mr. Rosen is happy with revisiongfin the agreementa Harold Naughton dida good
presentation; he knows of them threughran associate:they have a good toxicologist who
can be made available to the District and notshave to pay extra for his services; and happy
that they will be opening up a Mass office. He'stated that it leoks like they want to work
with us and that they won’t “nickel and'dime™ the District. He noted that the agreement
was simple to follow, and he recommends thauthe Districthire the law firm.

Ms. Amir-Lin agrees with,the B@ﬁrd that thisis.a good agreement.

Mr. Stuntz motioned te approye the hiring of Harold Naughton of Napoli/Shkolnik Law
Firm on PFAS litigation. Mr. Rasen seconded the motion and it was unanimously
approved by a roll call votez Mr. Stuntz. Mr. Rosen, Ms. Amir-Lin.

Counselor Basseti suggested that the District should keep track of the expenses incurred
in our fight against PI'AS for eur own records and possible reimbursement in a
settlement.

5. Update on Per- and Poly-Fluoroalkyl Substances (PFAS).

Mr. Rosen was wondering if the PFAS forum might be a good opportunity for : speaking
at the forum - should we ask Harold Naughton of Napoli/Shkolnik Law Firm and the
toxicologist to speak at the forum. Ms. Kastens stated that she is not eager to bring in a
4th person since it is a Zoom forum. She is thinking about another event to have folks
hear from the law firm, but this isn’t the right forum.

Kim Kastens: Green Acton and the League of Women Voters is eager to have the District
involved in the PFAS forum. There will be three panelists with Matt Mostoller being one



of the guest speakers. Matt to speak. The tentative dates for the PFAS forum are either
Wednesday, October 14th or Wednesday, October 2 1st from 7-8:30 PM.

Mr. Mostoller stated that the sample results are still pending with the lab. Otherwise no
other updates.

Mr. Allen informed the Commissioners that the District was awarded the $200,000 PFAS
grant from Mass DEP.

Mr. Mostoller informed the Commissioners that he will be receiving the Executive
Director’s Award from the Massachusetts Water Works Association for his work in
PFAS with the District and within the state of Massachusetts.

Kim Kastens: inquired as to what is the pilotstudy is all about:Mir. Allen stated that we
are testing treatment technologies at the North Acton Water Treatment Plant (NAWTP)
for the removal of PFAS. The pilot incorporéites combinations of lon Exchange (IX)
media and Granular Activated Carbon (GAC)  eombinédiand stand-alone
configurations. When the pilot is gomplete. we should have a technology that will be
incorporate in a full-scale system at the NAWTP.

Other Old Business:

Mr. Mostoller provided an update regardmo thc arsenic [ound at the Clapp Whitcomb

well. He stated thatthe sample that was cellectéd on August 24th was lower than what
we have been seeing@at that tan.rhty We will sample again this week which will be the
September sample.

E. NEW BUSINESS: :

1. Appreve the Rollover of the Pramzssory Note for Refinancing the Borrowing for the
Purchase of 385 Main Street and Engmeef ing for the Central Acton Water Treatment
Plant. g

Ms. Bates stated that Century Bank & Trust Company was awarded the promissory note
in the amount of $715.000 ($500,000 for the land acquisition and $215,000 for
Engineering WTF) at an interest rate of 0.65% which is for refinancing the borrowing for
the purchase of 585 Main Street and engineering for the Central Acton Water Treatment
Plant.

Mr. Stuntz made a motion to award the rollover of the promissory note to Century Bank
& Trust. Mr. Rosen seconded the motion and it was unanimously approved by roll call
vote. Ms. Amir-Lin, Mr. Rosen and Mr. Stuntz.



Other New Business.:
46 High Street/The Preserve at Audubon Hill — This requires a 6” Main to service with a

hydrant; one of our comments on the application was that they should look at
interconnecting that with Audubon Hill development which abuts it to the rear. That is
the basis for the email you received from the person representing Audubon Hill inquiring
about that interconnection.

Mr. Rosen moved to adjourn the open meeting at 8:30 PM. Mr. Stuntz seconded the
motion, and it was unanimously approved by a roll call vore.

X




Chris Allen

— _—
rrom: LOUIS LeviNg <HeVINE@ &l ...
Sent: Wednesday, September 30, 2020 3:55 PM
To: Chris Allen
.. nswen WUICHETT; Mary@marysassetiLaw.com’; ‘Jason Woife'
Subject: FW: Baldco, Inc. - Knox Trail, Acton ("Baldco Property")
Attachments: 9.30.20 Email from Wolfe to LNL - Site Visit with Zoning Commission.pdf
Follow Up Flag: FoliowUp
Flag Status: Flagged

A MESSAGE FROM LOUIS N. LEVINE, ESQ.

Chris:
Following is an update:

» Construction of the fence around the Baldco Property is expected to begin Saturday,
October 3 and should be completed within a week.

 Contemporaneously with the construction of the fence, security/surveillance cameras
will be installed

* Kristen, at the Acton Planning Department, is reviewing this matter. Site visit is being
scheduled with Kristen, Tom Tidman, from the Conservation Commission and Board of
Health representative. Please see email attached from Jason Wolfe.

As we discussed on Monday, September 28, 2020, there is no reason for me to attend the
Water District meeting on October 5, 2020, but please review the status of this matter as outlined in
this email to the District Commissioners. Also, please put this matter on the Water District's agenda
for its next meeting after October 5, 2020.

Thank you for your continued cooperation

Louis N. Levine
llevine@dipnlaw.com

978-436-1731

D'Agostine, Levine, Parra & Netburn, P.C.
268 Main Street

Acton, MA 01720

Fax (978) 264-4868

www.dlpnlaw.com

This e-mail and any attachments arc confidential and may be protected by attorney-client privilege. If you are not the intended recipient, be aware that any disclosure.
copying. distribution. or use of this e-mail or any attachment is strictly prohibited 1f vou have received this e-mail in error, please notify us immediately by returning it
(o the sender and delete this copy from your system. I-mail is covered by the Electronic Communication Privacy Act 18 US C.§§ 2510-2321

In compliance with M.G.L. ¢. 9311 and to protect the privacy of your personal information. we request that you do not email us any document that contains personal
information, including the following information. UNLESS YOU ARE EMAILING IT IN A SECURE. ENCRYPTED EMAIL.: 1) Social Security Number(s):

2) Driver's License Number(s) or state-issued [D number(s); 3) Bank or other financial account number(s); 4) Bank or other financial institution routing number(s):
5) Any credit card or other account number(s); 6) I'he name of any minor child(ren); and 7) Birth date(s)
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From: Jason Wolfe <jwolfe@moneymattersboston.com>
Sent: Wednesday, September 30, 2020 1:04 PM
To: Louis Levine
Subject: Site Visit with Zoning Commission
Follow Up Flag: Follow up
Flag Status: Completed
Lou,

| spoke to Kristen Guichard a short time ago about her request for a site visit. She does want to coordinate with Tom

Tidman and the health commissioner to join us and the plan is to target late next week. She’ll be getting back to me with
a few dates and times that work best for her. | told her I'd be flexible to her schedule.

| explained that the fencing will be going up starting this weekend, along with the cameras so that we can monitor
movement on the property. Let me know if you have any questions. | appreciate it.

Best,

Jason

Jason Wolfe

Chief Media and Marketing Strategist
The Financial Exchange Radio Network
144 Gould Street

Suite 210

Needham, MA. 02494

781-474-5180
iwolfe@moneymattershoston.com




